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Raipur, the 17th March 2006

NOTIFICATION
'&112006{1!6— In exercise of the powers conferred by sub-section (1) of section 27. the Righ: 0
(No. 22 of 2005 the State Government hereby makes the following rules, namely
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- "’I'ha:ae rules may be called the Chhawisgarli .izh( to information (Appeal) rules 2006,

fIt shall come in to 1om. from the daic of its publication in the Official Garette,
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25 unless the conrext otherwise requires.-

Ll 2 ¥ . . - . P
{ “Act” means the Right to Information Act, 20035 (No. 22 ol 2005) ;

£

Secnon means the secions of the Act;

Below poverty line™ mezns such citizen of state of Chhattisgarh who is declared as below poveity
hne by the Government of Chhatlisgarh

l' v .
“Fees” means the fees peable under the provisions of the Act

The word and expressions used hut not defined in these rules carry shall meaning as have *
Assigned e them in the A:! ‘
tAppeal—

ANy person wi; o does 1ot peciive adenision within the tipe specitiad i sub-section 1) o elause (2
of sub- =section (3) of gection 7 or is aggrieved by « decision of the state pubiic inisrrat s oo
may willin thiriy dyvs from the veceipt of suck adeisius prefer an appaus with a fie o R
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(2)

(3)

(+)

(5)

Secénd Appeal—

(1

-
L

(4)

(5)

(6)

post Lspp(,.i] Rs. 75/-) erther i cash or m the form of non-judicial ammp to such olfieor wi iy "‘uﬂu
in rank to the state pubiic Infermation oificer in each public authority, Provided that such officer i
admit the appeal afier expiry of the period of thiryy days on being satisfied that the applicay W
prevented by sufficient cause from [ling the appeal in time,

In the memorandum of appeal. the pame and address of the appellant the basis of (e suhig
matter of the information with the name and the post of the competent authority. the arder ofy
competent authority and payment of fee or not providing information in time. shall be elewly wLL“,L
for hearing of the appeal the appellate aathority shall give minimum 7 days notice (o the COnCCHy
Pubilic Information Officer.

An appeal under sub-rule (1 shall be disposed of within thirty days of the receipt of the appeq)”
within such extended period not exceeding a total of fourty five days recording the reasons in wrig
for the period extended. '

The copy of order passed in appeal shall be given free ol cost.

A second appeal shall be against the order passed under suh-rule (3) within ninety days rom the tL
on which the order was passed or was actually received to the Stete Information Ce !mm~.~mmr
within fourty five daye from the date of filing of first appeal.

Provided that the State Information Commissioner may admit the appeal after the expiny
the period of ninety days on being satsiied that the appeflant was prevemed by suffivient cause i
filing the appeal in time.

in the memorandum of appeal the name and addess of the appellant the basis of the subject mutter
the information with the name and the post of the competent authority and certified copy of the o
of the competent authority shall be given.

With the memorandum of appeal filed helore the State Information Commissioner ihe fee ol Rs. 10
(rupees one hundred) (for appeal by post Rs, 125/-) in cash orin the {form of non-judicial shll“pﬁl
be deposited.

The State Information Commissioner shall after giving reasonable opportunity of being hear
public authority or state public information officer or appellant as the case may be decide the app
assigning the reasons there on, :

Information Commissioner shall give minimum 7 days notice to concerned parties.

The decision of the State Information Commissioner shall be final and binding,

A vopy of the decision of the State Information Commissioner shall be given free of cost, 1o the appellant if
appellant wants to receive the copy of the order by post then after receiving the fee of postal charges o
shall be sent within 30 days.

The fee chargeable under rule 3 and 4 shali not be charged from the persons who are below poverty line.

By order and in the name of the Governor of Chhattisgarh
' NAND KUMAR, Sceretd
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Right to Information Act 2005
;artments are considering every PIO as Public Authority:

jority: As @ common term the F’ub[ic Authority for one department remains only one,

Act again the term Public Authority .for one department remains only one. The Act
rovided an examination of the Public Authority i.e. one who designates PiOs (i.e
jority that marks PIOs for particular purpose). Section 5(1) provides that every Public
hall designate officers as PIOs in all administrative units and offices under it to
srmation to persons requesting for the Information. Thus, the PIO and the Public
- both different and P1O can not be considered as Public Authority.

_are transferring the requests-inter department i.e. within the PIOs under the same
¢ Authority:

s under Section 5 (1) and 7(1) clearly defined the duties of the PIOs i.e. either to
Information or to reject the request. The PIO can not do any third work not related
sntioned above and in no way the PIO has been given powers to directly transfer the
der Section 6(3). Thus as per the Act the PIO has to initiate the transfer of the
other department through the Public Authority-who has designated him. It is
he Act provides that the transfer under Section 6(3) can take place through the

ority only.

2 arrangements to transfer the request through the Public Authority have been made
the transfer the request from the Top Most of one department to the Top Most of
rtment because the Top Most officer is supposed to know, who under him, as an
fing the Information. Otherwise the a PIO of one Public Authorily, if demanded
of another department may transfer the request to the PIO situated in remoie area,
iolding the desired Information and in that event, if it goes on, it would not be
furnish the Information within the stipulated time.

iartments have not understood the meaning of the terms “Information held or under
control of the Public Authority of Section 2(j):

icessary and in general not at all possible that the Public Authority holds all the
in it's office. It is therefore, the Act provides to furnish the Information through the
~the Public Authority that Information also which is under the control of the Public
thich in routine course, that Public Authority can call any time from it's subordinate.
' Information alone has not been made the criteria.

\ct intends that a PIO of a particular Public Authority has to collect the Information
lleague PIO and furnish to the Applicant. In no way the transfer under Section 6(3)
ace within the department i.e. within the PIOs of the same Public Authority nor an
an be directed to go to another PIO of the same Public Authority. Accordingly, the
m the request has been made, if not holding the Information, is supposed to collect
tion from the colleague PIO and furnish to the Applicant, for this purpose the P1Os
put at par (i.e. not subordinates).

1Information is under the control of the Public Authority, it is presumed that it is also
*ontrol of the PIOs of that Public Authority. It is therefore, Section 6(1) permits to
ny PIO" of the “concerned Public Authority” not to the “concerned PIO” of the
_Public Authority." Had it been so the Act would not have provided two terms i.e.
der the control.” And if only the term “held” had been provided, in that event, it would

th_? obligation of the Applicant to apply to the concerned PIO of the concerned
Ority,

MD@ipartments are considering that the penalties of Section 20(1) and 20(2) are not
atory:

*nalties are mandatory if the Hon'ble Commission is of the opinion that the delay



