et s

(‘!!F“:-fuéirnfhr t‘ﬂth,)

™

Lan

g No.1/69/2007-IR
Y Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: the 27" February, 2008

- .N.Hv,

: W‘?// OFFICE MEMORANDUM
e,_,, 78 g'a'lﬁ" _ _
sject; Guidelines for the officers designated as Central Public Information
L Officer under the Right to Information Act, 2005, -

Wi ok

. The undersigned is directed to say that the Centra! Public Information
ter (CPIO) of a public authority plays an important role in effective
lementation of the provisions of the Right to Information Act, 2005. At the
%@ time, he is liable for penalty in case of default in performance of duties
igned to him by the Act. It is, therefore, crucial for a CPIO to study the Act
sfully and understand its provisions correctly. This Department has prepared
suide’ which clarifies some of the important aspects of the Act relating to the
dtions of the CPIOs. The Guide so prepared is enclosed as Annexure.

The Act provides that a CPIC may seek the assistance of any other officer
oroper discharge of his/her duties. Such other officer would be deemed to be
P10 and would be liable for contraventions of the provisions of the Act the
e way as the CPIO himself. Since the CPIO may seek the assistance of any
er, it is desirable for all the officers to acquire necessary knowledge about

pfavisions of the Act, which a CPIO should have. The Guide would help
N in this task.

Al Ministries/Departments etc. are requested to bring the contents of the
ide to the notice of all concerned.

(K.G. Verma)
Director
Tel: 23092158

Al Mintistries / Departments of Govt. of India
Union Public Service Commission / Lok Sabha Secretariat / Rajya Sabha
Secretariat / Cabinet Secretariat / Central Vigilance Commission /
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" ANNEXURE
(OM No.1/69/20074R dated the 27 February, 2008)

i A GUIDE FOR THE CENTRAL PUBLIC INFORMATION OFFICERS _
L The Right to Information Act, 2005 empowers citizens to gel information from arny
slic authority’. The Ceritral Public Information Officer (CPIC) of a public aithority plays a
;tai role in making the right of a citizen to information a reality. The Act casts specific
Ees on him and makes him liable for penalty in case of default.’ it is, therefore, essential
‘a CPIO to study the Act carefully and understand its provisions correctly. Foliowing
sects should particularly be kept in view while dealing with the applications under the Act.
a pg is Information :
f - Information is any material in any form. it includes records, documents, memos, e-
és opinions, advices, press releases, circuiars, orders, iogbooks, contracts. reports,
;{érs. sampies, models, data materiali heid in any electronic form. It also includes
if'mation relating to any private body which can be accessed by the public authority under
glaw for the time being in force. |
iht to Information under the Act -
¢ Acitizen has a right to seek such information from a public authority which is held by
#-public authority or which is held * under its control. - This right includes inspection of
| rrk documents and records; taking notes, extracts or certified copies of documents or
| | ords; and taking certified samples of material held by the public authority or held under
seontrol of the public authority. .
| The Act gives the citizens a right to information at par with the Members of Parliament
dthe Members of State Legislatures. According to the Act, the information which cannot
denied to the Parliament or a State Legislature, shail not be denied to any person.

A citizen has a right to obtain an information in the form of diskettes, floppies;tapes,
0. cassettes or in any other electronic mode or through print-outs provided such
dfmation is already stored in a computer or in any other device from which the informaiion -
Y be transferred to diskettes etc. '

The information to the applicant should ordinarily be provided in the form in which it is -
Bht However, if the supply of information sought in a particular form would
;pmponionately divert the resources of the public authority or may cause harm to the
Bty or preservation of the records, supply of information in that form may be denied.

The Act gives the right to information only to the citizens of India. It does not make

W13|°n er fll\i"ll"l(‘l informatinn in f‘nrnnl'ahnne Acemmhﬂne M Aarmmnnamine ata addaiabe mes
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l entities/persons, but not citizens. However, if an application is made by an employee
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or office-bedrérof any Corperation; Association, Corapany. NGO, ete. indicating his

and ‘such employeeloffice bearer: is-a:citizen of India, - information may. be: supplig (iii)
him/her. In' such cases, it would be presumed that a citizen has -sought information g :
address of the Corporation efc. - | neae, o ssgin 5 i i w - sy it sandl

8. Only. such information is required to be supphed under the Act whnch already e 5. '
and is held by the public authority or held under the control of the public authority. .‘!!—'
CPIO:is nat supposed o create informafion; or. to . interpret. information; .or to solve _
problems raised by the applicants; or to furnish replies to hypothetical questions. i R1
fnfop . ' I B et SO O] s ; i h 0
9.".*\"3'_1Jb¥éei:ﬁd_:’.f;'(1)aof--sectiOﬂ:_B- and: section=®. of the Act enumerate the typ Tl
informatiom;:which- is: exempt from. disclosure. :.Sub-section (2). of section 8, how
‘providesthat.information exempted: under;sub-section. {1); oF exempted ynder the.0 u
Secrets Act, 1923 can be disclosed if public interest in disclosure overweighs the ha
_tiietﬁroto'(';tbd.iﬁte”ra_st.. Further, sub-section (3) of section 8 provides that information &) !-"--}
from disclosure under sub-section (1), except as provided in clauses (a), (c) ahd (i) the a
wouud:cease to be exempted after 20 years from the date of occurrence of the related- 3
E- T IR T T SERE ACh edsaten. edem redli aiyinee s d f E
105 mama.notadmm ;&cﬂon 8(3) of; thﬁ ﬁct dqeﬁ not require the pubhc authoﬁ )
retain records for indefinite period. The records should be, retalned as per the-n |

,retenﬂo;;’f' mlﬂ applgcabie to the oonc,pmed q:mbhc authority. . information genaratu

&w ,nweﬁoq d\sciosura oi:wh\un wasam pteaumqu g smateuw
tntegrity of India, the security,: strategic, scientific or economic. mterest 0

A T Staia;.af_alaﬂon with foreign state or jead to incitement of an offence;-
(h) information; the disclosure of which would cause a breach of P“"“”

- Parliament or State Legislature; or

: . . e - .
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~ (i) cabinet papers lncludmg records of deliberations of the Council of Ministers,
F Secretanes and other Officers subject to the mnwbms given in proviso to clause

Bualliig) ofsub-secnonn)ofsw;onaofmeAct » T g
;\'.' T . art kol o

ht to Information Vis-a-\!ls other Acis
11; The RT! Act has over-riding effect vis-3-vis ‘other laws‘inasmuch as the provisions of
the RT! Act would have effect notwithstanding anything inconsistent therewith contained in
the Official Seci‘éfs Act, 1923, and any other law for the time being in force or in any
instrument having effect by virtue of any law other than the RTI Act.

Rendering sslstance to Applicants

'__12.  The Central Pubfc information Officer has a duty fo render reasonable assistance to
the persons seaking information. ~ As per provisions of the Act, a person, who desires to
obtain any’ informatlon is required 1o make a mques’tm writing or through electronic means
in English or Hlnd‘ orin the official language of the area in which ‘the application is made. If
a person seeking information is not able to make stich request in writing, the Central Public
Information Officer should render reasonable assistanice to him to reduce the same in
writing. '

13.  Where access to a record is required'to be provided to a sensorily disabled person,
the Central Public Information Officer should provide assistance to such person to enable
him to access the information. He should also provide such assistance to the person as
may be appropriate for the inspection of records where such inspection is involved.
Assistance Available to CPIO

“ 14, The Central Public Information Officer may seek the assistance of any other officer

as he or she considers necessary for the proper discharge of his or her duties. ‘The officer;
whose assistance is so sought by the CPIO, would render all assistance to him. Such an
officer shall be deemed to be a Central Public information Officer and would be liable for
Contravention of any provisions of the Act the same way as any other Central Public
Information Officer. It would be advisable for the CPIO to inform the officer whose
assistance is sought, about the above provision, at the time of seeking his assistance.

~ |-
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15,44 : The .Act makas it abligatory for every. publlc authonty to make suvo-motu dlsclosure

in respect of the particulars of its organization, functions, duties and other matters, as
provided in section 4 of the Act. The information so publlshed according to sub-aectlon (4)
of section 4, should be easily accessible with the CPIO in electronic format. The CPIO
should, therefore, make concerned efforts to ensure that the requirements of the Section 4

are met-and maximum information in respect of the public authority is made available on the
intéfﬁet- ' it would help hi'rn 'ih two ways. First, the number of applications under the Act
would. ba- reduced and secondly. it would facilitate -his. wark of providing: information
masmu as' most of the Informattora would be available to him at one place.

An appﬂc,ant, along with -his application, is. required to send a demand. draft or a
laankers chet:Iue or an Indian Postal Order-of Rs.10/- (Rupees ten); payable to the Accounts
Officer of the public authority as fee prescribed for seeking information. He can also make

¢ Péyment_ of fee by way of cash to the Accounts Officer of the public authority or to the
Central Assistant Public Information Officer against proper receipt.
17.  Additional fee has been prescribed by the Right to Information (Regulation of Fee
and Cost) Rules, 2005 for supply of information as given below:
(a) ru'pe‘és two (Rs. 2/) for each pétge { in A4 or A-3 size paper) created or copied; -
(b) actual charge or cost price of a copy in Ia’rger size paper,
(c) actual cost or price for samples or modeis;

(d) for mspectlon of records, no fee for the first hour; and a fee cf rupees five (Rs.5/-) for

each subsequent hour (or fraction thereof);

(e) for information provided in diskette or floppy rupees fifty (Ra 50/-) per diskette or ﬂoppy. :

and

(t) for infomaﬂon provided in printed form at the price fixed for such pubhcat:on or rupees
twc: par page of photocopy for extracts from the publication.

18y the appiicant belongs to below poverty line (BPL) category, he is not required to

*

pay any fee. chever he shouid submit a proof in support of his claim to belong to the

S EEA,

befow pove

proof of the apphcants belonging to below poverty line, as the case may be, shall not be 8-

vai_p_d _appljca_tlon under the Act and, therefore, does not entitle the applicant to Qet
information. -

‘Ilne The appllcafion not accompamed by the prescribed fee of Rs.10/- or =+
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An applicant making request for information is not required to give any reason for
iing the information or any other personal details except those that may be necessary
tacting him. Also, the Act or the Rules do not prescribe any format of application for
;‘;..lnfonnaﬁon; Therefore, the applicant should not be asked fo give justification for
yinformation or to give details of his job etc. or to submit application in any particular
Applications

joon after receiving the application, the CPIO should check whether the applicant
de the payment of application fee of Rs. 10 or whether the applicant is a person
ig to a Below Poverty Line (BPL) family. If application is not accompanied by the
ed fee or the BPL Certificate, it cannot be treated as a valid application under the
and may be ignored.

r of Application

“the application is accompanied by the prescribed fee or the Below Poverty Line
te; the CPIO should check whether the subject matter of the application or a parn
concerns some other public authority. If the subject matter of the application
s.any other public authority, it should be transferred to that public authority. If only a
"¢ application concerns the other public authority, a copy of the application may be
hat public authority, clearly specifying fhe part which relates to that public authority.
insferring the application or sending a copy thereof, the concerned public authority
e iqformed that the application fee has been received. The applicant shouid also
“ed about the transfer of his application and the particulars of the public authority to
® application or a copy thereof has been sent. ‘

‘ansfer of application or part thereof, as the case may be, should be made as soon
ble and in any case within five days from the date of receipt of the application. If a

hsfers an application after five days from the receipt of the application, he wouid be

ble for cdelay in disposing of the application to the extent of number of days which
N transferring the application beyond 5 days.
& CPIO of the public authority to whom the application is transferred, should nct

f"'ceptance of transfer of the application on the ground that it was not transferred to
"5 days. '



24. A public authority may designate as many CPIOs for it, as it may deem ng

is possible that in a public authority with more than one CPIO, an application is rg

the CPIO other than the concemned CPIO. ' In such a case, the CPIO reg

application should transfer it to the concerned CPIO immediately, preferably the 4
Time period of five days for transfer of the application applies only when the app
transferred from one public authority to another public authority and not for transfég
CPIQ to another i the same public authority.
25, The.answering CPIO should check whether the. information sought or a p
I8 'e:éemﬁ from disclosure under section 8or Section ® of the Act. Request in resp
part: ot#ha application which is s0 exempt may be rejected and rest of the m;
. ahauld h&pi‘o\ddad immediately or after receipt of additional fees, as the case may{
2,6.' : Whare a request for information is rejected, the Central Public. lnfomatlo
shouid communlcate to the person making the request—
. (i) - - the reasons for such rejection;

.g

otk « SEh

(i) the period within which an appeal against such rejection may be prefen'ed
(iiy ~ the particulars of the authority to whom an appeal can be made. 8 -"!

If additicnal fee is required to be paid by the applicant as provided in thng

Informahon (Regulatfon of Fee and Cost) Rules, 2005, the Central Public Informa
should inform the applicant:

2T

£l ol

{N.: _the details of further fees required to be paid

I

(i) the calculations made to arrive at the amount of fees asked for:

ot

(i) - the fact that the applicant has a right to make appeal about the amount oﬂ
demanded -4

('w)' . the particulars of the authority to whom such an appeal can be made; and ™ ’3
(v). - the time limit within which the appeal can be made. f
f f v . A

‘Where a request is received for access to information which is exemp!
d!sclosure but a part of Which is not exempt and such part can be severed in such
that the severed part does not contain exempt information-then, access to that part
information/record may be provided to the applicant, . Where access is granted to 8 f
the record in such a way, the Central Public Information Officer should inform the aph
that the information asked for is exempt from disclosure and that only part of the réc

Rt — T A ey
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ing provided, arter severance, which is not exempt from disclosure. While doing so, he

Id give the reasons for the decision, including any findings on any material question of
«t referring to the material on which those findings were based. The CPIO should take
"approval_of appropriate authority before supply of information in such a case and shouid
ormn the name and designation of the person giving the decision to the applicant also.

" The CPIO should supply the information within thirty days of the receipt of the
L€ t' Wherﬁ the information sought for concerns the life or liberty of a person, the same
I d be provided within forty-eight hours of the receipt of the request.

% Every public authority is requnrad to designate an officer at each sub-divisional ievel
other sub-district level as a Central Assistant Public Information Officer (CPAIO) to
h e' the apphcations or appeals under the Act for forwarding the same to the Central
'ic Information Officer or the first Appeilate Authority or the Central Information
1:ss*on. If request for information is received through the CAPIO, the information may
3 provided within 35 days of receipt of application by the CAPIO in normal course and 48
?r's plus 5 days in case the information sought concerns the life o)r liberty of a person.

?7_\_ In case of an application transferred from one public authority to another public
~r.':rit'y, as referred to in para 21, reply should be provided by the concerned public
) ity within 30 days of the receipt of the application by that public authority in normal
-andl 'Wifchi'n 48 hours in case the information sought concerns the life or liberty of a
’&@n- | '

The Central Public tnfarmation Officers of the intelligence and security organisations
!tlﬁed in the Second Schedule of the Act may receive applications seeking information
ﬁllning to allegations of corruption and human rights violations. Informaticn in respect of
g_ations of violation of human rights, which is provided only after the approvai of the

tral Information Commission, should be provided within forty-five days from the date of
Teceipt of request.

Time limit prescribed for supplying information in regard to
Rtions of corruption is the same as in other cases.

Where the applicant is asked to pay additional fee, the period intervening betweer:
dispatch of the intimation about payment of fee and the payment of fee by the applicant
‘be excluded for the purpose of calculating the period of reply The fcllowing table



%

" shows the maximum time which may be taken to dispose off the applications in

situations: . , :
Sr. Situation Time limit for disposing
No. applications -
L‘! ! Supply of information in normal course. 30 days *;'
2. Supply of information if it concerns the life or | 48 hours i |
L liberty of & person . 3
3. | Supply of information if the application Is!05 days shall be acde
received through CAPIO the time period indicate
oo Sr. No. 1and 2. i
4. | Supply of information if application/request is ;
received afrer transfer from another public ! f
authority: | (@) Within 30 days of
(a) In normal zourse receipt of the applic
by the concerned
authority. T
{b) In case thw information concerns the life or | (b) Within 48 hours ofm
liberty of a verson. of the application b
concerned g
authority. 3
5. Supply of information by organizations specified |
in the Second Suhedule: 3
(@) If information relates to allegations of | (a) 45 days from the rg
violation of human rights. of application. =
! (b) In case information relates' to allegations of | (b) Within 30 days. 0
- _corruption. ____receipt of application
i 6. Supply of information if it relates to third party | Should be provided?
_ and the third party has treated it as confidential. | following the  prock
! ' given in para 37 0 ¢
bi L these guidelines.
7. Supply of information where the applicant is { The period  intent
asked to pay additional fee, between  informing
AL applicant about add]
: fee and the payment ¢
by the applicant sha
excluded for caicu!atln
period of reply.
34, If the CPIO fails to give decision on the request for information within the

periad, the Central Public Information Officer shall be deemed to have refused
It is pertinent to note that If a public authority fails to comply with the specified i
information to the concerned applicant would have to be provided free of charge-
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' Third party in relation to the Act means a person other than the citizen who has made

]qugst for information. Any public authority other than the public authority to whom the
quest has been made shall also be included in the definition of third party.

f It may be noted that information including commercial confidence, trade secrets or
teﬂectual property, the disclosure of which would harm the compelitive position of a third
qty s exempt from.disclosure. Section 8(1)(d) requires that such information shouid not
Ldisclosed uniess the competent authority is satisfied that larger public interest warrants
adlsciosure of such information.

. Mfan applicant seeks any information which relates to or has been supplied by a third
J-ty and that third party has treated that information ‘as cenfidential, the Central Public
Si'jiaation Officer should consider whether the information should be disclosed or not. The
iding prinmple in such cases should be that except in the case of trade or commercial
‘rets protected by law, disclosure may be allowed if the public interest in disciosure
wetgh_s_in importance any possible harm or injury to the interests of such third party.
@é’ver,, procedure as given below should be followad before disciosing such information.
nay be noted that this procedura need be followed only when the third part has treated

elpt of tha- apphcatson. give a wntten notice to the thlrd party that the information has
fﬂf.squghtﬁ by the applicant under the RTl Act and that he intends to disclose the
mmation,.. He should request the third party to make a submission in writing or orally.
féirding whether the information should be disclosed. The third party should be given a
& of ten days, from the date of receipt of the notice by him, to make representation
linst the proposed disclosure, if any.

The Central Public Information Officer should make a dectsxon regarding disciosure
he information keeping in view the submission of the third party. Such a decision should
taken within forty days from the receipt of the request for information. After taking the
ision, the CPIO should give a notice of his decision to the third party in writing. The
*ﬁc'e given to the third party should include a statement that the third party is entitied to
-“'fef an appeal under section 19 against the decision. |

The thrrd party can prefer an appeal to the First Appellate Authority against the
”Sion made by the Central Public information Officer within thirty days from the date of



so that it may be supplied to their administrative Ministry/Depariment soon after th
the year, which in turn may supply tc the Commission.
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